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scting Chief, 10 Fetruary 19562%%1A

spsistant General Counsel

Patent Infringement

1. In considermution of the general moblem of indtiating
action agaimst Bloc trade fair eshibitors fer infringesent of
U. 8. patents, you advise that in the development of an Industrial
project in Indis the USER may infringe a U. 8. patert held by
an Amerdcan fivm. Accordingly, vou have reguested Iinformeticn
concernding the tresty relations between the United Flates and
Inciia on the subject of patente and specifically, whether Indis
accepie the filing of documerts under the Brussels Convention
ng & basis for infringement sults there.

P. ur rescareh discloscs that there are po bilstersl
treatics between India snd the U. 3. regarding patents, and ..o
addition, that it is not a party to the multilateral treaty ror
the Protection of Imdustrial Property {Bruseels Comvemticn), as
is the United Btates. In these circumstances#, the protectlion
which may be awilsblie to san smerican firm in Indias is to be
determined by reference to Indisn law, specifically the Indien
Putents and Desipms Act of 1911, as amended.

3. An exssinetion of the Indian Patent Act discloses Ustl
“0 protect am invention, it mist be covered by an Indian pateni;
that the procedures for securing patents sre sceewini similss to
those prescribed by the laws of the United States; that angone,
whether & cltizen or ot 38y apply; that the grant is “the
exclusive privilege of making, selling end uwsing the invention
throughout India” fox a period of sixteen years; znd that only
with respect to applications previously filed elscwhere within
the United Xingdom iz any mreferentlial trestment by way of priovity
zranted. There is attached for your general information, s
surmary of the Act of 1911, as amended.

4. We assume that the american firm %o which you refer has
ot pecured an Indipn potent angd that the sole besis for the
posaible allegeition of infringement ls the existence of one :anted
ty the U, . In these clrowsstences and in wview of the settled
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wrirciples that a U. S. patent is genarally co~extensive culy
with berritory uader U. 8. jurisdietion and thet infringemont
of it can not be predicated upon actn consummated in a foreisn
eourtry, 1t 18 our viev that there is no protesction availablo
under Indian law. And we have zrave doubts vhethsr sone
mearure of protection could be chtalned by flling now in aa
mich as the statute permits the granting of & patent to be
opposed by anyone on the grounds of the inventica's previous
miblic uvse in Imdia.

3. Of neceaslty the above is but a gensral reply o vour
inguiry on the basie of information mbmitted, if you feel we
can be of any assistance in the further development of this or
similar matters alease 50 aivise us.
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